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@% FIR ENDMENT TO @
@ AMENDED AND RESTATED DEVELOPMENT AG T

@ This FIRST AMEND TO AMENDiED AND RESTA VELOPMENT
AGREEMENT (the “Amen is made this ]_(L»‘i‘day of May, 201 d between the ICR

SANITARY DISTRICT, a special taxing district formed pursuant to .R.S. §§ 48-101 et
seq. and 48-2001 et seq. (the "District"), HARVARD SIMON [, L.L.C,, an Arizona limited
liability company (“Talking Rock™), WHISPERING CANYON DEVELOPMENT LLC, an

Arizona limited lia company and OLD CAPITOL INVESTMENTS LLC, an Arizona
limited liability ¢ (collectively “Whispering Canyor individually (with Talking
Rock) a “Devel and collectively as “Developers”). @

\@ RECI'&A@ @

O@ The District, Talking Rock @spering Canyon entered into Ameng d
@ed Development Agreement dated 1, 2012 and recorded with Yavapai’ County
C&rdeﬁs Office on April 13, 2012 4873, Page 909 (the “Agreeme %cin-order to
ablish: (i) an orderly basis for ope the Santec Plant and the existing inffrastricture, (ii)

@ Clear procedures for the expansion@e r capacity when needed in the futs

for approving future phases of De rs property, and (iv) provide for the acce
@ existing Santec Plant, the Tal i@ck infrastructure, on-site and off-sit, confirmation of
@ the acceptance of the Whisp@ anyon infrastructure pursuant to and conditions set
forth in this Amended Development Agreement.

B. Certain collection system facilities located in Tract F, Talking Rock Ranch Phase
Twelve, specifically known as On-Site Wastewater Facilities-Phase 12 Sewer Lift Station, were
inadvertently omiﬂe%&m Exhibit E — Bill of Sale, Talking k Ranch, Off-site, On-Site and
Other Related Wastewater Facilities of the Agreement. > ) @

C. @?@suant to paragraph 7. District User ¥ e@f e Agreement, the District agr@@
\4
I

that the opers and individual lot owners other sewer utility customer within the
Developers’ Property would not be subject to. any hook-up or similar fee related to t
establi nt of sewer service including, wi limitation, the tie-in (hook-up) or
sche of rates and charges established by strict because the Developers are obli
~construct and install, or cause to be coxgt and installed, any sewer facilities v
&%pective developments necessary for istrict to establish and provide sew' i
d

and within each Developers’ Pr - chooses to

Sjale
evelop and sell lots within the Ex@ istrict Annexed Boundary.

@® @® @®




@®

o

@®

o @ to any hook-up or similar
@ including, without limj the tie-in (hook-up) or other fee se ﬁ%m the
& schedule of rates and established by the District, which fe used by
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D I%izper Lot Fees, as set forth in paragrap! (i; of the Agreement, were paid @

for all sold in the Developers’ Property exc ose lots listed on Exhibit “L” @
attach reto-and made a part hereof (the “Lots™). t of the Developer Lot Fees for the @

Lots, w ere to be paid by the buyer(s) of the e closing of the sale from Developer
to buyer, were deferred to the sooner of (i) iss of a building permit or (ii) by December %
2017 secured by recorded deeds of trust ( T(s)”). However, the buyers of the .lb
di d on their respective DOTs and the f not paid. Q%

Q%@ E. There is a grammatical aragraph 7 of the Agreement that is d in
g% is Amendment. (5% (5%

NOW THEREFORE, in cration of the following covenants and @mcnts, and
other good and valuable cong@ on, the receipt and sufficiency of @9 are hereby
€

acknowledge, the parties her e as follows: ii
AGREEMENT

1. District Acceptance of Ownership:

a. %Within thirty (30) days of execution of thi endment, the District shall %
accept the On-Site |Wastewater Facilities identified in E "1 . Thereafter, Talking Rock @
shall record the Talking Rock Bill of Sale and the listed facilities shall become and remain the

@ i @ ere-is” condition without warranty @@

responsibility of the District in * R
ock. These On-Site Wastewater Faci@have been located and constructed in
of way or within easements grante District by Talking Rock in the same

G
% 4 (5

as those listed on Exhibit E to the Agree % pursuant to Section 8 of the Agreementé@
e
the

G
cilities accepted by the District in th
eimbursement pursuant to paragraph; 9e
O

mended and Restated Development;agre¢ement, be considered as part of the z& ents
accepted on pursuant to that Agreement.. The Talking Rock improvement total x;g asted by
$141,878.56 to the approximate amount of $4,531,470. The facilities acce o the above
paragraph shall not be considered ew Facilities” described in paragrad 9¢ of the

Amended and Restated Agreeme nt.

2. Paragraph 7. ict User Fees of the Agreement is here@ended and restated

in its entirety as follows:

P t to this Agreement, the Developers are obligated to construct and install,
ause to be constructed and installed, any s ilities within their respective
¢velopments necessary for the District <@J}l/ish and provide sewer utility @
to the extent the respective @

7. District User Fees. The District and Develégcrs hereby acknowledge that,

@ Developer chooses to develop and s within the Existing District Annexed@
Boundary. These facilities may also ed by the District to provide sewer
x service to existing customers consistent with the Agreement. Therefore,

o @ District hereby agrees that ng; u%_ Developer nor any individual lot o

% or other sewer utility custom in the Developers’ Property shall be

related to the establishment of sewer ice

S S
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1

trict to pay the costs of constru and installing sewer facilities
sary to extend service to new c : This provision shall not be @
construed to preclude the District uiring that lot owners and other :

@ customers within the Developers’ erty establishing accounts with the
\ District pay an account establishn%:)r similar fee. Further, the District agr

@ that it will not adopt any impa or other fees inconsistent with the fee
Q% authorized by A.R.S. § 48—2&@% a source of funding for operations-ai
. @ maintenance. Other th @y ed user fees and other administrative
% designed to recover co afred for approving hook-ups, etc.,

g% agrees it will not charge the Developers or any lot or home purchasers alking
Rock or Whispering Ca .
@ 2027(G)(2)-(5). xhibit “L”

will each be assessed a tie-in (hook-up) fee and such other as appropriate

@ under AR.S. 3 48-2027(G)2-5, in the then current amo blished by the
@ District, wh@ilding permit is applied for with Yavapai County Planning and
Development Service.  Nothing in this Agreement affects the District’s

assessment of fees, establishment and collection thereof or the setting of rates
therefor except as expressly agreed to herein by the District.

3. Q%MM. This Amendment may be ex%d in two or more originals, %
each of which b deemed an original and all of which @h shall constitute but one and @

the same instrv

4. Legality/Enforceability. In case @Provision of this Amendment shall be @

determi be invalid, illegal or unenforceable, it , to the extent possible, be modified i
suc er as to be valid, legal and enforceable but so as most nearly to retain the intent of
If such modification is not possib ch provision shall be severed from
dment. In either case the validity, le d enforceability of the remaining pr(@} $
ein

O is Amendment shall not in any w. ected or impaired thereby. Exce
§§§;mcndcd, the provisions of the Agreeegi?@ball remain in full force and effect. %

5. Headings/Int ion. The headings in this Amendme @%ﬁeﬂed for
convenience only, and shall not ¢ te a part of this Amendment or be use construe or

@ interpret any of its provisions parties have participated jointly in gotiation and
drafting of this Amendment. question of interpretation arises, this dment shall be
construed as if drafted join the parties, and no presumption or b f proof shall arise
favoring or disfavoring any party by virtue of the authorship of any provision of this
Amendment.
IN WITNESS WHEREOF, the parties enter dnto this First Amendment to
Amended and Rc@ Development Agreement the date an irst specified above. @

©

N A

& & A

% [signa following page] %

S S S
O
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ICRSD: DEVELOP% @
ONLL.L.C, @

INSCRIPTION CA CH SANITARY DISTRICT,

an Arizona spec] ct a limited liability company
Holdings, LLLP, Its Manager,
‘ By: TTLC-TRR Management, LLC, Its Generaﬁ@er,

m@’ C ’ M/&\ rue Life Communities, LLC, Its Manage
Board Director ahd Chairman {_‘

Namc
Title:

OLD CAPITOL INVESTMEN'I@

an Arizona limited liability c@
By: Four Capital Group. Member

By: QQW& WC&“"‘LAW

Name: Cole)Johnson
Title: Presid

WHISPER@%\WON DEVELOPMENT LLC, @ ; )

an Arizona ed liability company,
By: Fou Group, Inc., Its Member

@ %@o&hhmm — dI)WL/t @
O% e: President

S S @
@& @@@G%NAL CERTIFICATE §
U commron ang O

DESCRIPTION OF DOCUMENT THIS NOTARIAL CERTIFICATE IS BEING ATTACHED TO:
Type/Title: First Amepdment to Amended and Restated Development Agreement

Date of Document: ShislWd
Number of Pages; — |~} [ i T Q
Bi

Additional signers: ) | Bill Dickrell, Al Poskanzer, Cole Johnson and _ ) )

The abc(@@ed instrument was acknowledged befo (@Ep_day of !‘_’%C 2014 by Bob @
d ct

Hilb, B rector and Chairman of Inscription Canyo Sanitary Distri
ROBYN ORTEGA | .50 ' -
mmw % Notary Public
ay My Commission Expires & @ @
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ICRSD: @ S DEVELO

INSCRIPTION C CH SANITARY DISTRICT, SIMON LLLC,
an Arizona specigl di an a limited liability company
Holdings, LLLP, Its Manager,

TTLC-TRR Management LLC, Its Genera

}*@C/M/J\

O@F Board Director ahd Chairman

ill Dickrell, ' N OLD CAPITOL INVES C,
@ @ an Arizona limited liabili y
@ @ By: Four Capital Grou Member
By: ﬁ @

Al Poskanzer, Board Diréetor By: S/(WGQ A~ CIQA/‘J'“’\DM/

Name: Col&Johnson

% Title: Pres1d - §i
@ WHISPE ON DEVELOPMENT LLC, @

an Arlzo d liability company, @

© tal Group, Inc., Its Memiber

e: Col@Johnson
e: President

- AL
© @i&%@

CERTIFICATE

@@ STATE OF ARIZONA

S
COUNTY OFM @

DESCRIPTION OF DOCUMENT THIS NOTARIAL CERTIFICATE IS BEING ATTACHED TO:
Type/Title: First Amepdment to Amended and Restated Development Agreement
Date of Document: _{—23 [1ipn l_l.l« \
Number of Pages:'( ) [V~ <)) @
Additional si = ['Bill Dickrell, Al Poskanzer, Cole Johnson andf\

-
The abov@ibed instrument was acknowledged befomg&u Kﬁ;day of A’ , 2014 by Bob @
Hilb, K ector and Chairman of Inscription Cany Samtary District. \
7oA L @

N




ICRSD:

S
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DEVELO
INSCRIPTION C NCH SANITARY DISTRICT, SIMONL L.L.C, @
an Arizona specia ct an Arizona limited liability company
TRR Holdings, LLLP, Its Manager,

By: %@E

\Hill Board Director and Chalrman‘

\ TLC-TRR Management, LLC, Its Gener er,
f \{M 0 @\Ai_ True Life Communities, LLC, Its Ma

QM »C«M@@

,ﬁ

T

& Name:

C‘mnﬁ.j AA&S@/\ e

L —
C
Bill DI@ren Board Director 4@ OLD CAPITOL INVESTM LC,

an Arizona limited liabiljty y
By: Four Capital Group; ts Member

oot

By: g‘/@m%@ o C‘A}«\/\‘L«{l

Al Poskhnzer, Board Director

an

<
Co

By:

Name: Cole Johnéon
Title: Presid:

WHISPE \.x ANYON DEVELOPMENT LLC,

Arizona li

el ad.

)
@@@
AN

ited liability company,
apital Group, Inc., Its Member

X & : %4‘\1 —_
O Q%%@;Jze o Q @@
S & RS
© © @
@rARIAL CERTIFICATE

STATE OF ARIZONA

COUNTY OF \aw aga‘ \

t
J

[

ok /

CRRITFICAGEAS BEING ATTACHED TO:

Type/Title:

Date of Document: (_}) )

DESCRIPTION OF DOCUMENT THIS NOI
First Amendment b 1d Restafed Development Agreement
- (L — ENS))

VS

Number of Pages:

Additional sign

~
Bill Difkrell, Al Poskanzer, Cole Johnsonand —/

Director and Chairman of Inscription C
O%
o

ed instrument was acknowledged b or&ne)thls \ﬁay of Nune ,2014by

%

anch Sanitary District.
<>

@&

3
o

@®

Notary Public
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% NOTARIAL CERTIFICA @
STATE O @ @

A 1

CcO M&t J>§ @ @

DESCRIPTION OF DOCUMENT THIS NOTARIAL CERTIFICATE IS BEING ATTACHED TO:
- Type/Title: First Amendment to Amended anid/Restated Development Agreement /0
ate:of Document: S 14
([(Number of Pages: | [/” ()
Additional signers: | Bob Hilb, Al Poskanzer; Cole Johnson and

&,
g’% The above-described instrument was %pdged before me this j__day of %14 by Bill
@ Dickrell, Board Dire on Ranch Sanitary Dlstnct

Notary\hﬁ@

NOTARIAL CERTIFICATE
STATE OF ARIZO ]
: t§
COUNTY OF ﬁéﬂ% J O @
(  DESCRIPTION OF DOCUMENT THIS NOTARIAL CERTIFICATE IS BEING ATTACHED TO: @

Type/Title:’ First Amendment to Amended and Réstated Development Agreement

Date of Documient: SIS N

Number of Pages: []

Aqm‘@ﬁal signers: Bob Hilb, Bill Dickrell, cOleﬁeh% and

<>U(>

ove-descrlbcd instrument was acknowle %efore me this \5 \ O day of Mﬁ
anzer, Board Director of Inscription Cany ch Sanitary District.

S A

3 4 Notary Publi
s : @@BTARIAL CERTIFICATE @
STATEOF &(
COUNTY OF
- o\ W

(

DESCRIPTION OF DOCUMENT THIS NOTARIALCENTIFICATE IS BEING ATTACHED TO:
Type/Title: First Amendment to Amended ang*Restatdd Development Agreement %
Date of Document: .} )/ 2 Vo~ )
Number of Pages:: (
Additional 515 ~{ Bob Hilb, Bill Dickpeft; Al Poskanzer, and Cole) Johtison @
The abo cribed ins was acknowledged be e this __ day of , 2014 by @

of True Life Communities, LLC, Manag

TT@RR Managerfient, LLC General Partncr of oldlngs, LLLP, Manager of Harvard Slm av
25 N

&, @ <, @
Q& @ Notary Public ﬁ S
o o &)

S S S
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NOTARIAL CERTIFI @>@
STATE @ ONA ] @
1 } §

J

DESCRIPTION OF DOCUMENT THIS NOTARIAL CERTIFICATE IS BEING ATTACHED TO: (7
Wﬂe First Amendment to Amended‘and Restated Development Agreement ~
| Date of Document: | S Y14 ([ (0
< {-Number of Pages:

<5SDAdditiomﬂ signers: | Bob Hilb, Al Poskanzer, Cole Johnson and %
@ The above-described instrument was @wdged before me this _H_day of %%14 by Bill

on Ranch Sanitary District.

| g OHTEGA
@ YAVAPN P ‘F,‘m )
M eanmyot. et Notary ﬁ@
NOTARIAL CERTIFICATE

STATE OF ARIZO% ]} % %
COUNTY w@k J y = @@

Dickrell, Board Dire Tiptio;

. DESCRIPTION OF DOCUMENT THIS NOTARIAL CERTIFICATE IS BEING ATTACHED TO:
Type/Titlé: ) First Amendment to Amended and Restated Development Agreement \y
Date of Documient: Shshy
Number of Pages:
dditional signers: Bob Hilb, Bill Dickrell, ColeJohnson and
%ovc-descnbcd instrument was acknowledged before me this \5 \ O day of P %01@ Al
V)
& anzer, Board Director of Inscription C ch Sanitary District.
o @ %@tm@
No;s«x»n COUNTY

Commission NOWY Py @/
@ February 01, 2016
@ TARIAL CERTIFICATE @

STATE OF_AY12ONA ]

Type/Title: /| First Amendment to Amended and Restated Development Agreement
Date of Documenft\\ VS / /& / / L/ J @

COUNTY OF (VYAY {( W
DESCRIFTION OF DOCUMENT THIS NOTARIAL CERTIFICATE I8 BEING ATTACHED TO: %

Number of Pagi@;\) / / (V)
Additiona} signers:” | Bob Hilb, Bill Dickrell, Al Poskanzer, and Cole Johnson @

3

The abeve-described instrument was acknowledged o%n{: this 7] day of M% , 2014 B&
M True Life Communities, LLC, Manager
T% Management, LLC, Gencral\PaJtncr @oldings, LLLP, Manager of Harvard Si -‘\@
©§ ) U Notary Public @
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NOTARIAL CERTIFICATE @

STATE OF ARIZONA ]
e I >
C@@ OF Rewnpan KNS KNS
0 £ &9
DESCRIPTION OF DOCUMENT THIS NOTARIAL CERTIFICATE IS BEING ATTACHED TO{

@ Type/Title: First Amepdment to- Amended and Restated Development Agreement

Date of Document: S/lle /1Y () ()
Number of Pages: 7/ '

Additional signers: | Bob Hilb, BilliDickeell, Al Poskanzer, and AN

Y QD s
The above-described I acknowledged before me this \"\'day of , 2014 by Cole

Johnson, President of %DG Réa ; MWn s, LLC.
ctary Public - State of Artzona
WYAVAPMCO

Ay Commission
July 24, 2018

< anh
@ NOTARIAL CERTIFI @
STATE O@ZONA ]} @ @
— >

DESCRIPTION OF DOCUMENT THIS NOTARIAL CERTIFICATE IS BEING ATTACHED TO: /(A
A Typé/Title First Atnendment to Amended and Restated Development A nt
“Date of Document LN 1Y %
“Number of Pages PN
@ Additional signers (ﬁsh\kmb, Bill Dickrell, Al Poskanzer, and ( (\\

, 2014 by Cole

The above-described instrument ga@owledged before me this'\l\\&ay of

@@ Johnson, President of Manager.o ering Canyon Development LLC.

==\ LEBRAM. LINZBACH
o S\ Notary Public - State of Artzona
‘ § “ YAVAPAI COUNTY

g y

Commission
July 24, 2016
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@@ @@ @@

EXHIBIT @ @
AN TALKING ROCK RANCH AN
o@ o ‘b 5 @

ON-SITE WASTE\ ER FACILITIES
o@

<, @ PHASE TWELN\ EWER LIFT STATION
&Q& RN N

® © ©

S DEVELOPMENT COSTS

@@ @ PHASE DETAIL @®

TRR PHASE TWELVE, Bk 60, Pg 41-6/28/07
DESCRIPTION Gross Unit Price TOTAL COST

e

LIFT STATION 1 EA

75,000.00 75,000.00 @
AIR/VAC RELEASES 3 @ 2,900.00 8,700.00 @

AR E(L@ 1 @ 3,200.00 3,200 o@
go%w <>1 @\EA 21,000.00 21 590@

ULL BOX % EA 6,000.00 0
Y &G, &,
EELECTRIC GEAR INSTALL Z? 2%1 EA 14,336.00 &g >Z %336.00

@ GENERATOR @ 1 EA 1,079.67 1,079.67

GRADING 1 EA 960.(@ 960.00

@@ MANHOLES - CONCRETE § 2 EA @ 572.70
TIN 546.67

MANHOLES-VACUUM TES SEALING 1 EA 546.67

TESTING 1 EA 234.29 234.29

INSTALLATION OI%IMETER FENCE 1 EA % 10,837.00 10,837.00 %
4' X 8' bouBL 1 EA @ 412.23 412.23 @

@ TOTAL: @ $  142,878.56 @
© © ©
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—
204

@@

N\
204

- \é‘;;fl:’gf Y ADDRESS @% LEGAL DESCR[PIQ%
Q ) Lot 182, Talking Rock Ranch P \ase e-C, recorded on
306-35-347 12750 W. Cooper an Tr. | May 2, 2005 at Book 53 of s, at Page 19 in the
@ @ official records of Yavapai ecorder’s Office.
@ %)) Lot 39, Talking Rock Raxﬁ% Pyhse Three-D, recorded on
306-35-603 5425 W. Bruno Canyon Dr. August 10, 2005 at Book 54 0of Maps, at Page 12 in the
official records of Yavapai County Recorder’s Office.
Lot 30, Talking Rock Ranch Phase Eight-B, recorded on
306-35-455 | 5455 W. Simmons Peak Rd. | May 2, 2005 at Book 53 of Maps, at Page 22 in the
&\ official records ﬁg%rapai County Recorder’s Office. %
O Lot 67, Talki ck Ranch Phase Eight-C, recorded on @
306-35-311 . Johnny Guitar Rd. August 17 t Book 50 of Maps, at Page 97 in ﬂv@D
/7 official rec of Yavapai County Recorder’s Office.
& Lot 7 ing Rock Ranch Phase Eight-C, record
306-354% 5055 W. Billy Jack Way August 17, 2004 at Book 50 of Maps, at Page 97 in the
official records of Yavapai County Recorder’s &
NG t 15, Talking Rock Ranch Phase Nine-C;xecorded on
3 546 15275 N. Ft. Apache P1. - st 10, 2005 at Book 54 of Maps, at 8 in the
/fz /fZ icial records of Yavapai County Reﬂ&@@Ofﬁce.
@ g@ Lot 16, Talking Rock Ranch Phase Nine-C; recorded on
/] 06-35-547 15305 N Ft. ApacheP@ August 10, 2005 at Book 54 of ‘m% at Page 8 in the
@ \ official records of Yavapai Coun \@ corder’s Office.



